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RE: PLANNING PROPCSAL - JAMES STREET, CESSNOCK

| refer to your letter dated 11 June 2014 requesting 3 submission from the Office of Environment and
Heritage (OEH]) regarding the above mentionad plarining proposal. OEH unders‘ands that the objective of
the planning prepasal is to rezone part of Lot 101, DP 1193184 fram_R_l.l!z Rural Landscape ta R3 Medium
Density Resiéantial and to amend the minimum lot slze. MLTEuL L

Blodiversity

OEH acincwledges that the majority of the site is cleared of native vegetztion and that the ‘approximately
one hactare’ of Lower Huntar Spotted Gum Ironbark Forest within the site is relatively small and that it is
generslly lacking an understary due to past, and what appears to be currant management of the sie.
Monetheless, this vegetation doss qualify as the Lower Hunter Spotied Gusn lronbark Forest endangerad
ecological community (EEC). In additien OEM acknowledges that no thraatened spacies wera recorded
within tha site during 2014 or past surveys, though dua to known records of highly mobile threatened
specles within the vicinity of the site the vegetation on the sits is highly lizely to provide a foraging resouroe
for theee species.

OEH does not chject 1o this propasal, though as outlined In “NSW 2021: 4 plan to make NSW number one’,
the overarching goal for conservation in NSW is to protest our natural environment through protacting and
consetvirg land, biodiversity and native vegetation. Within the relevant leglsiation and pelicy (Threatened
Species Conservatjon Act 1885, MNalive Vegetalion Act 2003, Regloral Strategies and Regicnal

. Conservation Plans), this means that biodiversity and ofher snwironmental values must be Tmproved or
maintainod'. That Is, gains in biodiversity and other enviranmental values must be greater than or equal 1o
any lesses resuiting from land clearing and f or other forms of enviranmental degradatlon,

Therefore for any future development applicafions within the sito where impacts are proposed on aress of
Blodiversity value, the proponent should clearly demonsirate how they propose to mitigate and offset any
loss in biodiversity value to meet the improve or maintain' threshold.

Aboriginal cultural heritage

OEH acknowiedges that an archaeclogical assessment has bocn conducted over the wider Cessnock Chvic
Precinet and that no ltems of significance were recorded on the subject site. To ensure that Cassnock City

O Dosc 4603 Mawessde NSIN 2303
117 Bul SUeet Newizanlls West KSW 2302
Tol: (32) 4308 6833 Fax: (12} 4809 810
ABN 10 847 357 274
WAL errAranmant e gov.au

Planning Proposal — James Street, Cessnock Page 34 of 37
File No. 18/2014/1



Fage

Ceuncil is cenfident that this ie in facl the case, OEH recommends that a Due Diligsace Aberlginal
Archaeological Assessment be corducted for any juture develapmen: applications within the itc. £ should
be noted that the Due Diligence Aboriginal Archaeclogical Assessments are only valid for a period of three
years and thal asy fulure development appilcations will requite an updated assessment.

Coundil should note that the Nafional Fanks and Wildlife Acf 1574 (NPW Act) clearly cstablishes Lhat
Aboriginal oblects and places ere protected and may not be hamnad, dislurbed or desecrated without an
Aboriginal Heritage Impact Permil (AHIP}. Y1 ghauld also be noled thal the requirernenta of the NPW Act
were amended ir 2010. Council and the proponeni should ansure thay are famillar witls (he new
requirements during the development and an ,r subsequent assessmeni proceases. Furhers infarmiaton can
be faund a: wwav.anvironmen],nsw. } famendmentAct2010 htm

Further advice regarding Aboriginal cultural hertage can be found on OEHs website at
wwrenvironment.nsw. gov.aufeuliureandherilage, htrm

In the evert that any inadvertent damage does octur to Aboriginal cultural heritage as a result of the
proposed developmeni, there i petantial for an offence under Fart 6 of the NPVY Act, irrespective of any
development corsent or determinalion granted by Counsgid under the Enviromments! Flanning and
Asgsassmen At 1979,

Yours sincerely

71
S PZr: (T

RICHARD BATH
Senior Team Leader Planning, Hunter Cantral Coast Region

Regional Operations
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